of such notification,   and  the Commission shall  afford an oppor-
tunity for a hearing * * * and thereafter shall issue an "order,
based on findings  of  fact, affirming,  modifying,  or vacating
the Secretary's citation,   order,  or proposed penalty,  or direct-
Ing other appropriate relief.   * *  *  [Emphasis  supplied.]

Section 105 (d)  requires  that an operator file its .notice of contest with
the Secretary of Labor within 30 days after the citation or order  is issued
and the Secretary is required  to notify the Commission "immediately"  that
such a notice  of  contest has been filed.     The question of whether a notice
of contest has been filed within the time limitation of section  105 (d)  de-
pends upon how one interprets   the word "immediately"  in section  105(d).     I
issued a decision on January 30,   1979,   in Island  Creek Coal Co.   v.   Secretary
of Labor (MSHA)  and United Mine Workers of America,   Docket No.   PIKE 79-18,   in
which I treated  the provision  in section  105(d)   that  the Secretary notify the
Commission  "immediately" of the filing of a notice of contest as  the equiva-
lent of a requirement  that  the operator notify the Commission simultaneously
with notification of the Secretary.     In  that decision,   I dismissed  the opera-
tor's pleading because it had not been filed with the Commission within the
30-day  time period.     The Commission affirmed the dismissal in Island Creek
Coal Co..   1  FMSHRC  989   (1979).

Section 2700.20(b)  of the  Commission's  rules provides  that  an operator
may file a copy of its notice of contest "* * * with the Commission at or
following the  timely filing of his notice of contest with the Secretary".
[Emphasis supplied.]     There is no way for me to  establish from the notice of
contest  filed  in  this proceeding exactly when it was   timely filed with the
Secretary,  but it certainly cannot be considered  as  a timely filing because
it was  filed   125 days afte,r the first citation  (No.   517729) was  issued on
February 2,   1982,   and was filed  109 days  after the last citation   (No.   518060)
was  issued on February  18,   1982.

Contestant  states  in paragraph 10 of its notice  of contest'that  "[t]he
issues and costs involved with these Citations are such that a hearing should
not be deferred until penalties  are assessed".     In Energy Fuels  Corp.,   1
FMSHRC 299,   308   (1979),   the Commission held that  an operator may obtain
immediate review of a citation,   but the Commission indicated that  it would
normally be possible to postpone the hearing on the notice of contest until
such time as  the Secretary had  proposed penalties  so   that the civil penalty
issues  could be considered in a consolidated proceeding.     The Commission
noted further that  "[i]f  the operator has  an urgent need for a hearing,   the
Secretary could make it more likely that  the two  contests would be tried
together by quickly proposing a penalty"   (1 FMSHRC at  308-309).

Contestant has not  specifically shown in its notice of contest why it
believes there is  an urgent need for a hearing and contestant has not ex-
plained how its need  for  an immediate hearing can be reconciled with its
failure  to file its notice of contest for from 125 to  109 days after the
citations to which it objects were issued.     Section 2700,22 provides  that
an operator's  failure to  file a notice of contest  "*  * * shall not preclude
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